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CHAPTER 4.0
STATE AGENCY COMMENTS AND RESPONSES

4.1 FORMAT OF COMMENTS AND RESPONSES AND LIST OF COMMENTERS

This chapter contains copies of the comment letters received from State government
agencies, including the State Assembly, listed in Table 4.1-1. Each letter is followed by
responses to the comments presented in that letter. Responses to comments are
numbered individually in sequence, corresponding to the numbering assigned to
comments in each comment letter.

Table 4.1-1. State agency comments received on the Oroville Facilities
Relicensing Draft Environmental Impact Report.

Code Agency Name

S0001 California Department of Water Christopher Huitt
Resources

S0002 Governor’s Office of Planning and Scott Morgan
Research

S0003 California Department of Water Christopher Huitt
Resources

S0004 Assembly, California Legislature Rick Keene

S0005 California Department of Sukhvinder (Sue) Takhar
Transportation

S0006 Governor’s Office of Planning and Terry Roberts
Research, State Clearinghouse

S0007 State Water Resources Control Board Russ Kanz

4.2 COMMENTS AND RESPONSES

Comment letters and responses to comments from State government agencies can be
found beginning on page 4-3.
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Encroachment Permits Fact Sheet

Basis for Authority
State law (Water Code Sections 8534, 8608, 8609, and 871 0 — 8723) tasks the

Reclamation Board with enforcing appropriate standards for the conqtruction,
maintenance, and protection of adopted flood control plans. Regulations
implementing these directives are found in California Code of Regulations (CCR)

Title 23, Division 1.

Area of Reclamation Board Jurisdiction : ,
The adopted plan of flood control under the jurisdiction and authority of the

Reclamation Board includes the Sacramento and San Joaquin Rivers and their
tributaries and distributaries and the designated floodways.

Streams regulated by the Reclamation Board can be found in Title 23 Section
112. Information on designated floodways can be found on the Reclamation

Board's website at hitp:/frechd.ca.gov/desianated floodway/ and CCR Title 23

Sections 101 - 107.
Regulatory Process g
The Reclamation Board ensures the integrity of the flood control system thmu#

a permit process (Water Code Section 8710). A permit must be obtained priofijo
initiating any activity, including excavation and construction, removal or planting®
of landscaping within floodways, levees, and 10 feet landward of the landside =
levee toes. Additionally, activities located outside of the adopted plan of fiood —
control but which may foreseeable interfere with the functioning or operation of =
the plan of flood confrol is also subject to a permit of the Reclamation Board. €3

Details regarding the permitting process and the regulations can be found on the
Reclamation Board's website at hitp:/frecbd.ca.gow under “Frequently Asked
Questions” and “Requlations,” respectively. The application form and the
accompanying environmental guestionnaire can be found on the Reclamation

Board's website at http:flrecbd.ca gov/forms.cfm.

Application Review Process
Applications when deemed complete will undergo technical and environmental

review by Reclamation Board and/or Department of Water Resources staff.

Technical Review
A technical review s conducted of the application to ensure consistency with the

regulatory standards designed to ensure the function and structural integrity of
the adopted plan of flood control for the protection of public welfare and safety.
Standards and permitted uses of designatad floodways are found in CCR Title 23
Sections 107 and Article 8 (Sections 111 to 137). The permit contains 12
standard conditions and additional special conditions may be placed on the
permit as the situation warrants. Special conditions, for example, may include
mitigation for the hydraulic impacts of the project by reducing or eliminating the
additional flood risk to third parties that may caused by the project.

Additional information may be requested in support of the technical review of
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your application pursuant to CCR Title 23 Section 8(b)(4). This information may
include but not limited to geotechnical exploration, soil testing, hydraulic or
sediment transport studies, and other analyses may be required at any time prior

to a determination on the application.

Environmental Review

A determination on an encroachment application is a discreticnary action by the
Reclamation Board and its staff and subject to the provisions of the California
Environmental Quality Act (CEQA) (Public Resources Code 21000 et seq.).
Additional environmental considerations are placed on the issuance of the
encreachment permit by Water Code Section 8608 and the corresponding
implementing regulations (California Code of Regulations — CCR Title 23
Sections 10 and 16).

In most cases, the Reclamation Board will be assuming the role of a “responsible
agency” within the meaning of CEQA. In these situations, the application must
include a certified CEQA document by the "lead agency” [CCR Title 23 Section
8(b)(2)]. We emphasize that such a document must include within its proje
description and environmental assessment of the activities for which are bei
considered under the permit. ;

Encroachment applications will also undergo a review by an interagency o

Environmental Review Committee (ERC) pursuant to CCR Title 23 Section 100
Review of your application will be facilitated by providing as much additional
environmental information as pertinent and available to the applicant at the time=
of submission of the encroachment application. ﬁ

Thaese additional documentations may include the following documentation:

+ California Department of Fish and Game Streambed Alteration Notification
{http:/hww.dfg.ca.govi1600/),

» Clean Water Act Section 404 applications, and Rivers and Harbors Section
10 application (US Army Corp of Engineers),

» Clean Water Act Section 401 Water Quality Certification, and

» corresponding determinations by the respeclive requlatory agencies to the
aforementioned applications, including Biological Opinions, if available at the
time of submission of your application.

The submission of this information, if pertinent to your application, will expedite
review and prevent overlapping requirements. This information should be made
available as a supplement to your application as it becomes available.
Transmittal information should reference the application number provided by the

Reclamation Board.

In some limited situations, such as for miner projects, there may be no other
agency with approval authority over the project, other than the encroachment
permit by Reclamation Board. In these limited instances, the Reclamation Board
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may choose to serve as the "lead agency” within the meaning of CEQA and in
most cases the projects are of such a nature that a categorical or statutory

exemption will apply. The Reclamation Board cannot invest staff resources to
prepare complex environmental documentation.

Additional information may be requested in support of the environmental review
of your application pursuant to CCR Title 23 Section 8(b)(4). This information
may include biological surveys or other environmental surveys and may be
required at anytime prior to a determination on the application.

2001 JON-6 PH 1133
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RESPONSE TO COMMENT FROM THE DWR FLOODWAY PROTECTION SECTION

Response S0001-1:

DWR does not need to obtain an encroachment permit from the Reclamation Board
(known since January 1, 2008, as the Central Valley Flood Protection Board) for the
Proposed Project. Pursuant to Water Code Section 8536, the board “has no power,
jurisdiction, authority, or control over the construction, operation, or maintenance of the
Central Valley Project or any part of it.”
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COMMENT FROM THE GOVERNOR’S OFFICE OF PLANNING AND RESEARCH
STATE CLEARINGHOUSE
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AMENDED
Notice of Completion and Availability of the Draft Environmental
Impact Report and Notice of Public Meeting for Relicensing of
the Oroville Facilities, FERC Project No. 2100

e TpECrEWVED \

California Department of Water Resources | - i
N 1 8 2000
To Responsible Agencies and Interested Parties: : \
— Calhrinits 'I'LL'UEE

The California Department of Water Resources (DWR) is in the prdcéss of . ———
seeking a new 50 year license from the Federal Energy Regulatory Commission
(FERC) to operate the existing Oroville Facilities. DWR has made available for
public review and comment the Draft Environmental Impact Report (Draft EIR) for
the Oroville Facilities Relicensing, FERC Project No. 2100. The State
Clearinghouse Number for this EIR is: SCH 2001102011

Extension of Public Comment Review Period E

The initial Notice for the availability of the DEIR, issued May 21, 2007, spec'rﬁeE
60 day comment period beginning on May 21, 2007 and ending on July 20, 20003
A request was made by the County of Butte to extend the comment period by an,
additional 30 days to conclude the comment period on August 20, 2007. =

For goed cause, DWR has elected to grant this request and hereby notifies all §3
responsible agencies and interested parties of August 20, 2007 as the new
comment period deadline.

All other information contained within the initial notice remains unchanged by this
extended comment review period.

Henry M. Ramirez, Manager Barbara McDonnell, Chief
Oroville Facilities Relice‘:lnsing Program Division of Environmental Services

Noge V). Rotee B s ) it
Noas, 15,2004 Qe IS Janz
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RESPONSE TO COMMENT FROM THE GOVERNOR’S OFFICE OF PLANNING
AND RESEARCH, STATE CLEARINGHOUSE

Response S0002-1:

Comment noted. DWR appreciates the comment period extension to August 20, 2007,
for the DEIR.
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COMMENT FROM THE DWR FLOODWAY PROTECTION SECTION
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Encroachment Permits Fact Sheet

Basis for Authority
State law (Water Code Sections 8534, 8608, 8609, and 8710 — 8723) tasks the

Reclamation Board with enforcing appropriate standards for the construction,
maintenance, and protection of adopted flood control plans. Regulatlgns
implementing these directives are found in Califomia Code of Regulations (CCR)

Title 23, Division 1.

Area of Reclamation Board Jurisdiction

The adopted plan of flood control under the jurisdiction and authority of the
Reclamation Board includes the Sacramento and San Joaquin Rivers and their
tributaries and distributaries and the designated floodways.

Streams regulated by the Reclamation Board can be found in Title 23 Section
112. Information on designated floodways can be found on the Reclamation
Board's website at http:/recbd.ca.gov/designated_floodway/ and CCR Title 23

Sections 101 - 107,

Regulatory Process
The Reclamation Board ensures the integrity of the flood control system through

a permit process (Water Code Section 8710). A permit must be obtained prior ttg

initiating any activity, including excavation and construction, removal or planting

of landscaping within floodways, levees, and 10 feet landward of the landside ;

levee toes. Additionally, activities located outside of the adopted plan of flood

control but which may foreseeable interfere with the functioning or operation of en

the plan of flood control is also subject to a permit of the Reclamation Board. -
=

Details regarding the pemmitting process and the regulations can be found on the =
Reclamation Board's website at hitp://recbd.ca.gov/ under “Frequently Asked =
Questions" and "Regulations,” respectively. The application form and the
accompanying environmental questionnaire can be found on the Reclamation

Board's website at hiip://recbd.ca.gov/forms.cfm. §

Application Review Process
Applications when deemed complete will undergo technical and environmental

review by Reclamation Board and/or Department of Water Resources staff.

Technical Review
A technical review is conducted of the application to ensure consistency with the

regulatory standards designed to ensure the function and structural integrity of
the adopted plan of flood control for the protection of public welfare and safety.
Standards and permitted uses of designated floodways are found in CCR Title 23
Sections 107 and Article 8 (Sections 111 to 137). The permit contains 12
standard conditions and additional special conditions may be placed on the
permit as the situation warrants. Special conditions, for example, may include
mitigation for the hydraulic impacts of the project by reducing or eliminating the
additional flood risk to third parties that may caused by the project.

Additional information may be requested in support of the technical review of
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your application pursuant to CCR Title 23 Section 8(b){4). This information may
include but not limited to geotechnical exploration, soil testing, hydraulicor
sediment transport studies, and other analyses may be required at any time prior

to a determination on the application.

Environmental Review ) . ]
A determination on an encroachment application is a discretionary action by the

Reclamation Board and its staff and subject to the provisions of the California
Environmental Quality Act (CEQA) (Public Resources Code 21000 et seq.).
Additional environmental considerations are placed on the issuance of the
encroachment permit by Water Code Section 8608 and the corresponding
implementing regulations (California Code of Regulations — CCR Title 23

Sections 10 and 16).

In most cases, the Reclamation Board will be assuming the role of a "responsible
agency” within the meaning of CEQA. In these situations, the application must
include a certified CEQA document by the "lead agency” [CCR Title 23 Section
8(b)(2)]. We emphasize that such a document must include within its project
description and environmental assessment of the activities for which are being

considered under the permit.

Encroachment applications will also undergo a review by an interagency
Environmental Review Committee (ERC) pursuant to CCR Title 23 Sautimﬁu.
Review of your application will be facilitated by providing as much addition
environmental information as pertinent and available to the applicant at th e
of submission of the encroachment application.

m L]
These additional documentations may include the following dncumentaﬁnnﬂ
=

= California Department of Fish and Game Streambed Alteration Notificatien
(http:/fwww.dfg.ca.gov/1600/), &=

« (Clean Water Act Section 404 applications, and Rivers and Harbors Section
10 application (US Army Corp of Engineers),

» Clean Water Act Section 401 Water Quality Certification, and

* corresponding determinations by the respective regulatory agencies to the
aforementioned applications, inciuding Biological Opinions, if available at the

time of submission of your application.

The submission of this information, if pertinent to your application, will expedite
review and prevent overlapping requirements. This information should be made
available as a supplement to your application as it becomes available,
Transmittal information should reference the application number provided by the

Reclamation Board,

In some limited situations, such as for minor projects, there may be no other
agency with approval authority over the project, other than the encroachment
permit by Reclamation Board. In these limited instances, the Reclamation Board
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may choose fo serve as the “lead agency” within the meaning of CEQA and in
most cases the projects are of such a nature that a categorical or statutory
exemption will apply. The Reclamation Board cannot invest staff resources fo
prepare complex environmental documentation.

Additional infarmation may be requested in support of the environmental review
of your application pursuant to CCR Title 23 Section 8(b)(4). This information
may include biclogical surveys or other environmental surveys and may be
required at anytime prior to a determination on the application.

|1l Wd EZHN'M
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RESPONSE TO COMMENT FROM THE DWR FLOODWAY PROTECTION SECTION

Response S0003-1:

This letter is a duplicate of Comment Letter SO001. Please see Response to Comment
S0001-1.
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COMMENT FROM THE ASSEMBLY, CALIFORNIA LEGISLATURE
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RESPONSE TO COMMENT FROM ASSEMBLYMEMBER KEENE

Response S0004-1:

An action taken by the California Fish and Game Commission at its August 10, 2007,
meeting rescinded the existing 5 mph speed limit on over 80 percent of the Thermalito
Afterbay. Enforcement of the existing 5 mph speed limit will continue on the portion of
Thermalito Afterbay north of State Route (SR) 162. The impacts on recreationists,
wildlife, and the economic health of the surrounding communities are less than

significant.
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COMMENT FROM THE
CALIFORNIA DEPARTMENT OF TRANSPORTATION

SLATE OF CALINHEMIA -~ S N ESh, TRANSMIRLATION AN RIS AGERCY _ARNOLD SCITW ARAENEGUER, Dot

DEPARTMENT OF TRANSPORTATION
DRDISTRICT 3

700 B STREET
P.O. BOX 911 ;
MARYSVILLE, CA 959010911 chfw?wmrr-_
PHONE (5305 7414025 e emersey efffcient
FaX (310) 741-5344
TTY (530) 7414509

August 17, 2007

07BUT0033

03BUTIA2, TD

Oroville Re-licensing FERC Project 2100
SCH 2001102011

ivir. Henry “Rick” Ramirer, Program Manager
California Department of Water Resources
PO Box 942836

Sacramento, CA 94236

Dear Mr. Ramires,

Thank you for the opportunity to review and provide comments regarding the Draft
Environmental Impact Report (DEIR) for the Oroville Re-licensing FERC Project No.
2100. The re-licensing proposal is for the operation of State Water Project (SWP)
facilitics in Oroville for 50 years. Among the topics addressed in the report are nose
motorized shoreline aceess, recreational use opportunities and transportation
infrastructure. Our comments are as foliows: =

6.2.10.2 (pp. 6-2-57) Cumulative Effects of the Project Altcrnatives and I-'L_llur__c__Rﬁcd
Action -

o S0005-1
Future T'raffic Growth

¢ Some traffic forecasts in Table 6.2-4 (pg. 6.2-58) arc low. Our forccasts volumes
are in the table below. Please revise projected Year 2025 LOS.

Caltrans 2025 |2025 AADT From Chap 6.0

Route | FromPM| ToPM 2006 AADT AADT Table B.2-4
SR 89 30.40 30.60 34,000 61,200 48,000

30.50 Il 31.50 52,000 85,800 84,000

31.50 32.45 72,000 118.800 86,000

32.45 3825 62,000 111,800 82,000
SR 162 15.83 17.55 30,500 50,300 42,500

1755 18,01 28,000 47,800 35,000

“(uirrans improves mebiline aeeasi Califaanag
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Mr. Henry “Rick"™ Ramirez, Program Manager
August 17, 2007
Page 2

Please send us a copy of the Final EIR and all project applications and environmental
documents for specific recreational projects for our review and comment when they
become available,

IF you have any questions regarding these comments, please contact Matt Friedman,
Local Development/Inter-Governmental Review Coordinator, at (530) 741-4004.,

Sincerely,

F e s\

SUKHVINDER (SUE) TAKHAR, CHIEF
Office of Transportation Planning-North

LE:IPWY L1 90V LO0Z

nltrins imgpreves mobility acras Califormio ™
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RESPONSE TO COMMENT FROM THE
CALIFORNIA DEPARTMENT OF TRANSPORTATION

Response S0005-1:

DWR appreciates the data provided relative to traffic volume forecasts for Year 2025.
Table 6.2-4 and the discussion of future traffic growth provided in Section 6.2.10.2 of
the DEIR have been revised to incorporate the clarification provided by the commenter.
Please see Chapter 2.0 of this FEIR for specific revisions. The statement provided on
page 6.2-58 of the DEIR that “... background traffic growth on the regional circulation
system is projected to result in LOS F conditions at many locations SR 70, SR 99 and
SR 162" remains accurate and the impact conclusions reached in the DEIR remain
unchanged.
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COMMENT FROM THE GOVERNOR'’S OFFICE OF PLANNING AND RESEARCH,
STATE CLEARINGHOUSE
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RESPONSE TO COMMENT FROM THE GOVERNOR’S OFFICE OF PLANNING
AND RESEARCH, STATE CLEARINGHOUSE

Response S0006-1:

Comment noted. DWR appreciates the assistance provided by the State Clearinghouse
and the acknowledgement that DWR has complied with the State Clearinghouse review
requirements for draft environmental documents, pursuant to CEQA.
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COMMENTS FROM THE STATE WATER RESOURCES CONTROL BOARD
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RESPONSES TO COMMENTS FROM THE
STATE WATER RESOURCES CONTROL BOARD

Response S0007-1:

As described in Section 5.2.2.1 of the DEIR, DWR evaluated the Proposed Project for
compliance with all water quality objectives in the Water Quality Control Plan for the
Sacramento River and San Joaquin River Basins (Basin Plan) as well as other
applicable federal, State, and local plans, policies, regulations, and laws. Compliance
with water quality standards, including the Basin Plan—designated beneficial uses, was
one of the impact thresholds utilized in the DEIR. A lengthy discussion of the existing
conditions with regard to beneficial uses is included in Section 4.2.2.1 of the DEIR.
Table 4.2-3 in the DEIR contains a description presenting water quality objectives,
standards and criteria, including maximum contaminant levels (MCLs). Section 5.2.2.5
of the DEIR evaluates compliance with all Basin Plan beneficial uses and water quality
objectives.

DWR is committed to remaining in compliance with the Basin Plan. For example, as
described in the Settlement Agreement (SA), Article A112 is an expanded water quality
monitoring and reporting program, and two articles (SA Articles A113 and A114) were
developed and incorporated into the SA to address the potential increased number of
recreationists exposed to health risks associated with the use of expanded recreation
facilities. Recreation use within the FERC Project boundary is expected to increase the
number of individuals exposed to two potential health risks: (1) coliform bacteria in
isolated swimming areas where waterfowl and recreation use occurs; and (2)
consumption of fish containing elevated levels of mercury. Water quality standards and
closure actions at freshwater swim areas are typically the jurisdiction of the respective
county health departments, and subject to change. At this time, and in the foreseeable
future, no beach closures are anticipated. From experience in other areas, county-
imposed closures are typically brief and localized; therefore, there is usually no
requirement for mitigation. The proposed, extensive water quality monitoring program,
adequately discussed in the DEIR, is expected to be sufficient to allow proper
management action by the appropriate agencies in the event of changing bacteria levels
at swim beaches. SA Article A113 includes education and notification to the public
regarding the potential exposure to coliform bacteria associated with swimming in areas
also frequented by waterfowl. The Recreation Management Plan (RMP) includes a
swimming feasibility study designed to identify the most appropriate location for
construction of a warm water swim facility that could serve recreationists during short-
term closures of swim areas, should it be necessary. SA Atrticle 114 includes education
and notification of fish consumption advisories released by the State Office of
Environmental Health Hazard Assessment. Thus, implementation of either the
Proposed Project or the FERC Staff Alternative includes measures to mitigate to less-
than-significant levels the effects of increased recreational use, and thereby exposure,
by increasing public awareness through a signage program and information distribution
activities to educate the public on bacteria exposure avoidance and safe limits on the
consumption of fish.
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Response S0007-2:

Section 15125 of the State CEQA Guidelines describes the physical environmental
conditions as they exist at the time the Notice of Preparation (NOP) is published as
normally constituting the baseline physical conditions by which a lead agency
determines whether an impact is significant. As described in Chapter 4.0,
Environmental Setting, of the DEIR, baseline was established with the publication of the
NOP in 2001. The existence of the Oroville Facilities is part of the baseline
environmental condition. CEQA requires that an EIR discuss the significant
environmental effects of the Proposed Project when compared to the Existing
Conditions (i.e., baseline). The DEIR appropriately discusses the environmental
impacts under the different Project alternatives in Chapter 5.0.

Response S0007-3:

The DEIR evaluates the change from Existing Conditions to the future No-Project
conditions in Chapter 5.0 for each resource category. The baseline for Existing
Conditions for comparisons of alternatives in the DEIR was 2001, consistent with the
CEQA and National Environmental Policy Act (NEPA) scoping document time frame,
and was the same period used for the Preliminary Draft Environmental Assessment
(PDEA) accompanying the FERC License Application. The No-Project Alternative was
evaluated at a future time frame, in 2020, reflecting the fact that existing conditions will
change in the future. Section 15125 of the State CEQA Guidelines describes the
physical environmental conditions, as they exist at the time the NOP is published, as
normally constituting the baseline physical conditions by which a lead agency
determines whether an impact is significant. As described in Chapter 4.0,
Environmental Setting, of the DEIR, baseline was established with the publication of the
NOP in 2001. The existence of the Oroville Facilities is part of the baseline
environmental condition. CEQA requires that an EIR discuss the significant
environmental effects of the Proposed Project when compared to the Existing
Conditions (i.e., baseline). Please refer to Table 5.16-1 in the DEIR (provided in
Chapter 1.0 of this FEIR as Table 1.5-1) for a comparison between alternatives.

Response S0007-4:

The No-Project impact description in the DEIR, Section 5.4, page 19, has been
amended to include the ongoing incremental effects of spring- and fall-run Chinook
salmon genetic introgression. Specifically, the No-Project Alternative includes recent
changes in hatchery operations that are reducing genetic interbreeding in the hatchery.
Please see Chapter 2.0 of this FEIR for revisions to DEIR text. In addition, the DEIR
contains additional description of the No-Project vs. Existing Condition effects in
Appendix C2. Discussion of the introgression effects of the No-Project Alternative as
compared to the Existing Condition is included in Sections C2.1.1 and C2.4.5 of
Appendix C2 of the DEIR.
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Response S0007-5:

Section 4.4 of the DEIR adequately describes the baseline condition for the
anadromous fishery. In general, the project is in compliance with both the Robinson
Riffle and lower Feather River Fish Hatchery water temperature requirements as stated
in the 1983 agreement. The effects of water temperatures on spring-run Chinook
salmon holding and Chinook salmon pre-spawning conditions in the lower Feather River
were presented in Relicensing Study Plan Report F10 (SP-F10, Task 1E), as
referenced in the PDEA. The F10 Task 1E study evaluates water temperature effects
on the immigration and holding pre-spawning life stage period of Chinook salmon.

Currently, anadromous salmonids have access to the lower 67 miles of the lower
Feather River; from the Fish Barrier Dam at RM 67 to the confluence with the
Sacramento River at RM 0. The water temperature compliance point is located at
Robinson Riffle at RM 62. Pre-spawning adult salmonids may indeed be exposed to
warm water temperatures in the lower portion of the River as water moves downstream.
Water temperatures from the Fish Barrier Dam at RM 67 downstream to the Thermalito
Afterbay Outlet at RM 59 (Low Flow Channel) are dominated by coldwater releases
from Oroville Dam. Warmer water enters the Feather River at the Thermalito Afterbay
outlet. The Yuba River enters the Feather River at RM 28 and from that point
downstream to the confluence with the Sacramento River, project effects on water
temperature would be insignificant. It is likely that water temperatures from the Yuba
River downstream to the confluence with the Sacramento River mimic historic
conditions and that this reach of the river was never utilized as other than a migratory
corridor, particularly for spring-run Chinook salmon.

Response S0007-6:

The State Water Resources Control Board’'s (SWRCB’s) comment refers to the fisheries
technical report SP-F10, Task 1E, on Chinook salmon immigration, holding, and pre-
spawning effects. The SWRCB'’s perception of the conclusions of the report appears to
be a misunderstanding that the lower Feather River below the Thermalito Afterbay
Outlet “is a migratory corridor” for this fish species life stage. The DEIR, Section
4.4.1.1, includes a description of salmonid habitat use and distribution in the Feather
River below the Thermalito Afterbay Outlet. Additional information is provided in
Appendix C of the DEIR. In fact, it has been documented that the Thermalito Afterbay
Outlet is heavily utilized by salmonids during their adult in-river holding life stage. In
addition to the use of the lower Feather River below the Thermalito Afterbay Outlet as
habitat for immigration and holding (as reported in both the SP-F10, Task 1D and Task
1E reports), other life stages of salmonids are also documented using habitat below the
Thermalito Afterbay Outlet, including over one-third of Chinook salmon spawning
activity (SP-F10, Task 2B reports), steelhead juvenile rearing (SP-F10, Task 3B and
Task 3C reports), and juvenile salmonid emigration (SP-F10, Task 4A report).

Response S0007-7:

Please see Response to Comment S0007-2 above.
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Response S0007-8:

The DEIR discloses the baseline condition for water temperature effects on rice
production in numerous locations. In fact, it contains an extensive discussion of water
temperatures related to irrigated agriculture beneficial uses, irrigation water temperature
effects on rice, as well as a description of the existing conditions. The DEIR addresses
the environmental baseline water temperature effects on rice production and irrigated
agriculture beneficial uses in the following locations:

e Section 4.2.2.2 shows existing condition water temperatures at the agricultural
diversions and discusses operational and other environmental variables that
affect irrigation diversion water temperatures.

e Sections 4.13.1 and 4.13.4 discuss current water temperatures at the agricultural
diversions in relationship to reported water temperature physiological responses
in rice. These sections also describe the general distribution of cold water effects
both within a field and in the Feather River Service Area (FRSA).

e Section 5.13 presents information on the qualitative analysis method and
conclusions for the effects of the No-Project Alternative, Proposed Project, and
FERC Staff Alternative on water temperatures and rice production.

e Section 6.2.11 discusses cumulative effects of water temperatures on rice
production, from both past, present, and future related actions.

Since the best available science does not support quantifying the potential effects on
rice yields, all of the discussion in the DEIR of current, past, and future effects of water
temperatures on rice production is qualitative. Available published literature and studies
conducted for DWR to investigate water temperature effects on rice describe those
effects at a given location in a field, but the available materials do not support the
guantification of the overall effect using the best available science. Please see in this
FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities
and Rice Yields, for additional information relevant to this comment.

Response S0007-9:

Existing contractual agreements referred to in the DEIR are considered part of the
baseline condition. Please see in this FEIR Chapter 3.0, Master Responses, The
Relationship between the Oroville Facilities and Rice Yields, for additional information
relevant to this comment.

Response S0007-10:

The word “immediately” was used to convey the spatial relationship of cold water losses
with respect to adjacency of the effect to the location of the inlet. Another description of
the nature and distribution of the cold water effect within a field is included in the DEIR
in Section 4.13.4, which states that “Effects of cold water on rice yield tend to be
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localized near the field irrigation inlet, although effects have been observed in adjacent
checks where cold water has seeped though the dividing levee (Mutters et al. 2003b).”

There is currently no way to reliably quantify the specific rice yield loss to cold water
temperatures attributable to the Proposed Project as compared to baseline conditions.
A University of California, Davis, study conducted in 2005 (Spatial Distribution of Water
Temperature Affects on Rice Productivity [Mutters 2007]) indicated that based on the
average of six experimental fields, effects from cold water resulted in less than a

2 percent overall yield loss. This loss was inclusive of all impacts associated with cold
water exposure and did not differentiate cold water effects directly related to the Oroville
Facilities. The 2005 study was of limited value in quantifying reduction of rice yields
related to the Proposed Project for the following reasons: (1) the study used inadequate
sample size and geographic distribution not representative of the entire range of
conditions throughout the districts; (2) the study included only 1 year of data, which
does not represent variable conditions that could change from year to year; and (3) the
study may be susceptible to substantial error in estimating overall yields by
extrapolating results from a single check to determine overall field yields. Nonetheless,
this estimate is provided in response to the SWRCB question for a quantification of the
cold water effect. Please see in this FEIR Chapter 3.0, Master Responses, The
Relationship between the Oroville Facilities and Rice Yields, for information relevant to
this comment.

Response S0007-11:

The SA does not require the construction of any facility modifications for temperature
control. In fact, the Proposed Project and the FERC Staff Alternative would continue to
meet all Basin Plan beneficial uses even without additional physical facilities
modifications or operational changes. However, in Article A108 the SA does contain
language describing a feasibility study designed to investigate whether any facility
modifications could be constructed that would further enhance water temperatures for
anadromous fish. As described in the DEIR, Section 3.3.2.1, page 3.3-6, future project
modifications that may be implemented to further enhance the environment beyond
what is afforded in the Proposed Project would “...require further evaluation and
development into feasible alternatives before specific environmental effects can be
analyzed.”

Response S0007-12:

The DEIR in Section 5.2.2.2 uses the water quality standards in the Basin Plan as a
significance threshold to analyze potential violations from each of the alternatives to any
water quality standards or waste discharge requirements. The analysis of Basin Plan
standards compliance is discussed in the DEIR, Section 5.2.2.5, and concluded that the
Proposed Project will continue to comply with the water quality standards and protect
the beneficial uses. The summary of the CEQA impact analysis is presented in Section
5.2.2.6. The Existing Condition Basin Plan compliance is discussed separately in
Section 4.2.2.1 of the DEIR.
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DWR is aware that the SWRCB may request additional analysis, outside of the CEQA
process, prior to issuing a 401 water quality certification for the FERC license. DWR will
continue to work with the SWRCB to satisfy its informational needs specific to the 401
certification process.

As noted in Section 5.2.2.7, current facility operations are reasonably protective of
Basin Plan objectives and include standard best management practices (BMPs) to
protect water quality (see Appendix D of the DEIR for detailed descriptions of BMPS).
Because DWR would implement activity-specific BMPs as appropriate for any future
improvements made to the Project under any of the alternatives, impacts would remain
at less-than-significant levels. Any future modifications proposed would be subject to
more detailed environmental analysis when more detailed design and operational
characteristics are defined and appropriate impact mitigation measures incorporated
into the plans.

Furthermore, under the Proposed Project, future facilities development included in the
RMP are expected to increase recreation activities. As noted in the DEIR, Section
5.2.2.7, the Proposed Project may increase recreational use, which may in turn increase
exposure to bacteria in Project waters. Wildlife, including migratory waterfowl, remains
the primary source of bacteria in water-based recreation areas and there is no effective
mitigation to lower the bacterial input that would not adversely affect the wildlife, which
is also a beneficial use. The impacts on recreational beneficial uses are considered
less than significant due to the inclusion in the Proposed Project of SA Article A113,
which would develop a monitoring and public education program related to bacteria,
contact recreation, and public noticing of conditions.

Response S0007-13:
Please see Response to Comment S0007-12.
Response S0007-14:

DWR will appropriately address beneficial uses in its 401 water quality certification
application for the Proposed Project.

Response S0007-15:

The SA does not require the construction of any facility modifications for temperature
control. In fact, the Proposed Project and the FERC Staff Alternative would continue to
meet all Basin Plan beneficial uses even without additional physical facilities
modifications or operational changes. However, in Article A108 the SA does contain
language describing a feasibility study designed to investigate whether any
modifications could be constructed that would further enhance water temperatures for
anadromous fish at the Project. As described in the DEIR, Section 3.3.2.1, page 3.3-5,
future Project modifications that may be implemented to further enhance the
environment beyond what is afforded in the Proposed Project would “...require further
evaluation and development into feasible alternatives before specific environmental
effects can be analyzed.”
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Please see supporting analysis and water temperature text in the DEIR, Section 5.2.2.5
and Appendix C3.1.7, from page 8 through page 11 for aquatic resources analysis. In
addition, the extensive amount of very targeted operation modeling studies that were
performed by DWR to support both the PDEA for the FERC License application and the
CEQA DEIR concluded that water temperatures in the Feather River below Oroville
Dam would be reduced over baseline, thereby enhancing cold water beneficial uses
afforded under the current FERC licensed Project, which already meets Basin Plan
objectives.

Response S0007-16:

The DEIR addressed both water quantity and quality in the assessment of beneficial
uses and the compliance with the Basin Plan. Compliance with water quality standards,
including the Basin Plan designated beneficial uses for both water quality and quantity,
was one of the impact thresholds utilized in the DEIR evaluation of water quality (see
DEIR Sections 4.2.1 and 4.2.2 for Existing Conditions, and Sections 5.2.1 and 5.2.2 for
impact analysis). The DEIR concludes that the Proposed Project meets the beneficial
uses and the Basin Plan numeric and qualitative objectives for both water quality and
guantity. When water quantity and quality aspects of beneficial use and compliance
with the Basin Plan are considered in combination, the Proposed Project would continue
to meet the Basin Plan objectives.

Response S0007-17:

The DEIR evaluated both the baseline and the Proposed Project compliance with the
Basin Plan—designated beneficial uses. Compliance with water quality standards,
including the Basin Plan—designated beneficial uses, was one of the impact thresholds
utilized in the DEIR evaluation of water quality. Please see DEIR Sections 4.2.2, 4.13,
5.2.2.5, and 5.13.

DWR is aware that the SWRCB may request additional analysis that is outside the
CEQA process prior to issuing a Section 401 water quality certification for the FERC
license. DWR will continue to work with the SWRCB to satisfy its informational needs
specific to the Section 401 certification process.

Response S0007-18:

The SA does not require the construction of any facility modifications for temperature
control. In fact, the Proposed Project and the FERC Staff Alternative would continue to
meet all Basin Plan beneficial uses even without additional physical facilities
modifications or operational changes. However, in Article A108 the SA does contain
language describing a feasibility study designed to investigate whether any
modifications could be constructed that would further enhance water temperatures for
anadromous fish at the Project. As described in the DEIR, Section 3.3.2.1, page 3.3-5,
if a decision is made to implement future project modifications to further enhance the
environment beyond what is afforded in the Proposed Project, those modifications
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would require further evaluation and development into feasible alternatives before
specific direct and indirect impacts in both the short and long term can be analyzed.

The DEIR fully discloses what is currently known about the Project and evaluates the
potential impacts on resources. Since sufficient detail to conduct a project-level
analysis on the proposed facilities modifications will not be available until at least

3 years after the FERC license is accepted, a programmatic analysis was conducted to
fully disclose what is currently known about the nature and potential general effects of
these proposed facilities modifications. As stated in DEIR Section 3.3.2.1, page 3.3-6,
prior to implementation, any future facilities modifications will be subject to more
detailed environmental analysis when more detailed design and operational
characteristics are defined.

Response S0007-19:

The conclusions presented in DEIR, Section 5.13, regarding water temperature change
effects on rice production are based on analysis of water temperature change presented
in Section 5.2.2, pages 5.2-12 through 5.2-18 of the DEIR. The DEIR analysis of water
temperature changes with implementation of the Proposed Project related to irrigated
agriculture Basin Plan beneficial uses is presented in the DEIR on page 5.2-15. Please
see in this FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville
Facilities and Rice Yields, for additional information relevant to this comment.

Response S0007-20:

The qualitative statement that yield losses are not expected to increase is not in conflict
with the statement that the exact nature of impacts on agriculture from future facilities
modifications cannot be determined until more specific location, design, and operational
characteristics of the potential facilities modifications are defined. As described in
Section 5.0.1 and in Section 5.2.2.5 of the DEIR, the potential temperature modification
alternatives were appropriately analyzed on a programmatic level. The programmatic
analysis concluded that the general nature of the potential effects, either positive or
negative, can be reliably determined and is therefore appropriate to disclose. However,
until specific information is developed and the feasibility study is completed, it is not
possible to quantify the change as suggested by the commenter. Please see in this
FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities
and Rice Yields, for additional information relevant to this comment.

Response S0007-21:

The DEIR, page 4.2-26, describes two existing water delivery contracts (diversion
agreements) between DWR and Joint Water Districts and between DWR and Pacific
Gas and Electric Company (superseded by Western Canal Water District 1986). These
contracts are not considered to be mitigation for any impacts. DWR and the water
districts have finalized an agreement to resolve contractual issues pertaining to water
temperature. Please see in this FEIR Chapter 3.0, Master Responses, The
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Relationship between the Oroville Facilities and Rice Yields, for additional information
relevant to this comment.

Response S0007-22:

SA Article A105, Fish Weir Program, is a multi-faceted program that would commence
at license acceptance, in consultation with the Ecological Committee, which includes
USFWS, NMFS, and DFG. A specific location has not been identified for placement of
either of the two fish weirs described in the action. As described in DEIR Section
3.3.2.3, page 3.3-13, “The Proposed Project includes a Fish Weir Program whereby two
fish barrier weirs would be installed in phases; the first-phase weir would be used to
determine the abundance of phenotypic spring-run and steelhead in the LFC [Low Flow
Channel], after which a second weir would be installed that would spatially separate
spring-run and fall-run in the LFC to create a dedicated spawning area to protect the
spring-run Chinook salmon.”

As stated on page 5.7-15 of the DEIR, construction of the two weirs would likely cause
short-term impacts on recreation. However, the level of impact cannot be identified
without design specifics or construction plans. Given that the Fish Weir Program
analysis is programmatic, additional information and permitting would be necessary
prior to implementation of this SA article.

The weirs would allow for manually passing boats over the weirs. This would impede,
but not prevent, boat passage. It is anticipated that fishing directly upstream and
downstream of the weir would be prohibited but this would not result in a significant
impact to fishing. SA Article A105 requires a design and safety analysis, including
boating compatibility that would identify ways to minimize impacts on boating from the
weirs.

Response S0007-23:

Changes in water supply and water quality in the No-Project Alternative as compared to
the baseline are presented in Section 5.2 of the DEIR. Effects on the cold water pool
volume in the Proposed Project as compared to baseline are the same in the DEIR as in
the PDEA because the same assumptions regarding future demand, operations, water
temperature requirements, and net facilities flow releases are made in the operations
modeling studies conducted for both documents. Analysis of future changes to the
State Water Project (SWP) statewide operations is outside the scope of this EIR.
However, additional information related to future Operations Criteria and Plan (OCAP)
decisions is included in this FEIR. Please see in this FEIR Chapter 3.0, Master
Responses, The Relationship between the Oroville Facilities and OCAP, for additional
information relevant to this comment.
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